
 
350 Sansome Street | Suite 300 

San Francisco, CA 94104 

 

Memorandum 
 

 

To: Board of Directors 

Livermore Area Recreation and Park District 

From: Andrew Shen, Legal Counsel 

Date: March 22, 2024 

Re: Employment Agreement with General Manager 

 

I write to provide a summary of the amendments incorporated into the Second Restated 

and Amended Employment Agreement with the General Manager.  

Pursuant to the Chair’s request, these amendments have been incorporated into a further 

consolidated version of the Livermore Area Recreation and Park District’s (“District’s”) 

agreement with the General Manager, rather than as a stand-alone amendment to the current 

agreement. 

For your reference, a copy of the District’s current employment agreement with the 

General Manager, dated September 30, 2021, is attached. 

The substantive amendments in the employment agreement address the following: 

• adding whereas clauses that summarize the history of employment agreements 

between the District and General Manager; 

• extending the term of the agreement to June 30, 2029, with the possibility of a 

two-year option that would further extend the term to June 30, 2031 (see Section 

1); 

• increases to compensation, effective July 1, 2024, and thereafter (see Section 

3.A); 

• an increase to the additional payment to the General Manager, in lieu of District-

provided health benefits (see Section 3.B); and 

• an increase to the maximum amount of accrued vacation time and an increase to 

the provision of vacation time per pay period (see Section 3.B(1)). 

Thank you for your consideration. 
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SECOND RESTATED AND AMENDED 

EMPLOYMENT AGREEMENT 

LIVERMORE AREA RECREATION AND PARK DISTRICT 

 

GENERAL MANAGER 

 

 

This Agreement entered into and effective this 1st day of July, 2024, is made between the 

Livermore Area Recreation and Park District ("LARPD" or "District") and Mathew L. Fuzie, 

("Employee" or "General Manager"). 

 

RECITALS 

 

A. WHEREAS, the Livermore Area Recreation and Park District wishes to engage 

the services of Employee as the General Manager of the Livermore Area Recreation and Park 

District and to provide certain compensation and to establish certain conditions of employment 

of the General Manager; 

 

B. WHEREAS, the District entered into an Employment Agreement with the 

General Manager on August 6, 2018; 

 

C.  WHEREAS, the District entered into a Restated and Amended Employment 

Agreement with the General Manager on September 30, 2021; 

 

D. WHEREAS, as authorized by LARPD Board of Directors (“LARPD Board”) 

Resolution No. ___, approved at the LARPD Board’s regular meeting held on March 27, 2024, 

the District and the General Manager entered into this Second Restated and Amended 

Employment Agreement which, as set forth Section 7.B. herein, supersedes the prior 

Employment Agreements dated August 6, 2018, and September 30, 2021;  

 

E. WHEREAS, Employee desires to accept employment as General Manager under 

the terms and conditions contained in this contract; 

 

F. WHEREAS, in consideration of the mutual covenants and conditions contained in 

this contract, the parties agree as follows: 

 

1. Term.  The term of this contract shall be extended to June 30, 2029, subject to the 

termination, severance, and resignation provisions and/or extension of this contract.  Both the 

District and the General Manager understand that the General Manager’s employment is at the 

will of both parties.  Thus, Employee serves at the pleasure of the Board of Directors subject to 

termination, severance, and notice provisions contained in this contract.  In like manner, nothing 

in this contract shall be deemed to interfere with the right of Employee to resign at any time 

subject to the resignation and notice provisions of this contract.   

 

The term of this contract may be extended an additional two years, to June 30, 2031, if 

the General Manager gives written notice to the Board of Directors of his option to do so at least 
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six months prior to the expiration of the term noted above. For the avoidance of doubt, the 

General Manager must give such written notice on or before December 30, 2028. 

 

2. Duties.  The District hereby employs Employee as General Manager to perform, 

without limitation, the proposed duties, goals, and objectives as set forth in Exhibit “A” as may 

be amended or as modified by the LARPD Board, attached hereto and incorporated herein by 

reference. The General Manager shall serve as General Manager of the District. In that capacity, 

he shall be accountable to the Board of Directors directly and shall assume overall responsibility 

for the management and operation of the District, subject, however, to all applicable laws, rules 

and regulations and to the policies and directions theretofore and from time to time established 

by the Board of Directors.  

 

The General Manager shall, while employed by the District, not accept other employment 

or perform other services for compensation without first having obtained permission from the 

Board of Directors, which the Board may withhold in its sole discretion. 

 

The General Manager shall not engage in any activity which is or may become a conflict 

of interest or which may create an incompatibility of office as defined under California law.  The 

General Manager must annually complete financial disclosure forms as required by law. 

 

3. Compensation and Benefits. 

 

A. Compensation.   

 

Effective on July 1, 2024, District agrees to pay General Manager for his services 

rendered hereunder as General Manager a base salary of Two Hundred Twenty-Two Thousand 

Four Hundred Forty Dollars and Forty Cents ($222,440.40), payable in installments at the same 

time and manner as other employees of the District. 

 

Effective on July 1, 2025, District agrees to pay General Manager for his services 

rendered  hereunder as General Manager a base salary increase of five percent (5%), bringing his 

total current annual base salary of Two Hundred Twenty-Two Thousand Four Hundred Forty 

Dollars and Forty Cents ($222,440.40) to Two Hundred Thirty-Three Thousand Five Hundred 

Sixty-Two Dollars and Forty-Eight Cents ($233,562.48), payable in installments at the same 

time and manner as other employees of the District. 

 

Effective on July 1, 2026, any adjustments to the General Manager’s compensation shall 

be made pursuant to Section 5 of this contract.  
 

B. Benefits.  District has offered the General Manager the same type and 

level of benefits as provided to other full time management employees within the District's 

employ, including, but not limited to holidays, sick leave, retirement, long-term disability 

insurance, life insurance, medical insurance, dental insurance, and eye care/hearing program 

reimbursement in accordance with the District’s Personnel Rules & Regulations.  If the General 

Manger voluntarily opts to purchase his own medical, dental and vision insurance, the District 

will compensate the General Manager an additional Twelve Thousand Dollars ($12,000) above 
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the base salary, annually after the open enrollment period.  At his own discretion, should the 

General Manager opt for coverage under the District’s policy, the General Manger will receive 

the base salary, without any additional payment.  In addition, the General Manager shall receive 

the following benefits: 

 

(1)  Vacation:  The General Manager shall accrue vacation at a maximum 

of 300 hours earned at the rate of 7.08 hours per pay period of employment beginning July 1, 

2024. 

 

4. Termination of Employment.  The General Manager's employment hereunder 

may be terminated in accordance with the provisions of this section: 

 

A. At Will Employee.  General Manager serves at the pleasure of the Board 

of Directors and nothing herein shall be taken to prevent, limit or otherwise interfere with the 

right of the Board to terminate the services of General Manager with or without cause.  There is 

no express or implied promise made to General Manager for any form of continued employment.  

This Agreement is the sole and exclusive basis for an employment relationship between General 

Manager and LARPD. 

 

B. Termination Not For Cause.  In the exercise of its sole discretion, the 

District may terminate General Manager for reasons other than cause upon thirty (30) days 

written notice. If terminated under this provision, General Manager, upon execution of a release 

agreement satisfactory in form and substance to the Board, shall be entitled to a cash settlement 

in accordance with the terms of California Government Code sections 53260, et seq. that shall be 

an amount equal to the monthly salary of the employee multiplied by the number of months left 

on the unexpired term of this Agreement or the monthly salary of the Employee multiplied by six 

(6) months whichever is less. If terminated under this provision, General Manager shall have no 

obligation to perform further services for the District and shall be free to accept other 

employment of his choice at any time without diminution of the foregoing salary continuation. 

Payment of this severance cash settlement shall constitute the District's sole obligation to 

General Manager under this Agreement. 

 

C. Termination For Cause, or In The Event of Death.  Any other provision of 

this Agreement to the contrary notwithstanding, this Agreement shall terminate upon the death of 

the General Manager or in the event the General Manager is terminated by the Board of 

Directors for "cause" as defined below.  In the event of such termination for cause, the District 

shall be under no obligation to the General Manager under this Agreement except for prorated 

salary and benefits due and unpaid to the date of termination.  "Cause" for termination of 

employment shall include, by way of illustration and not limitation, any of the following acts or 

conditions on the part of the General Manager: 

 

(1)  As provided in section 2924 of the California Labor Code, as the same 

shall be amended or replaced from time to time (willful breach, etc.); or 
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(2)  Persistent disregard of duties (including without limitation, failure to 

perform duties), and failure to correct such disregard within thirty (30) days after written notice 

thereof; or 

 

(3)  Failure of good behavior either during or after duty hours which is of 

such a nature that it causes discredit to the District. 

 

(4)  Conviction of a felony or entry of a plea of nolo contendere to a 

felony offense; or 

 

(5)  Conviction of, or entry of a plea of nolo contendere to any crime 

involving moral turpitude or dishonesty. 

 

(6)  Breach of this contract. 

 

(7)  The disability of Employee, as defined in this Contract. 

 

(8)  If the Employee materially breaches this Contract, is insubordinate or 

is grossly negligent in performing his duties pursuant to this Contract. 

 

(9)  If the Employee violates any policies of Employer that cause a 

substantial loss or damage or injury to Employer’s property or employees. 

 

(10)  If Employee habitually fails to report to work.  

 

(11)  If Employee commits actions of fraud, embezzlement, bribery, or 

other similar serious acts in connection with Employee’s employment with Employer.  

 

D. Disability Termination.  If Employee shall, for whatever reason, become 

incapable of performing any of the essential functions of Employee’s position, even with 

reasonable accommodation by Employer, either (1) permanently, or (2) for a period 

exceeding the period of leave available to the Employee under the Family Medical Leave Act or 

the California Family Rights Act, or accrued sick leave, whichever is longer, then Employee 

shall be deemed to have suffered a disability.  As the General Manager position requires 

Employee to devote a great deal of time both during and outside of normal office hours to the 

business of Employer, Employee recognizes that granting a leave longer than the time period 

stated in this section may constitute an undue hardship on Employer. In accordance with 

applicable law, any request for leave that does constitute an undue hardship shall be grounds for 

termination of this Contract. 

 

E. Resignation by General Manager.  Nothing in this Agreement shall 

prevent, limit or otherwise interfere with the right of the General Manager to resign at any time 

from his position with LARPD.  The General Manager may terminate the Agreement by 

submitting written notice of his resignation to the District and shall give the District not less than 

sixty (60) days written notice of his intention to resign.  If General Manager resigns his 
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employment with LARPD, he shall not be entitled to any severance pay.  General Manager shall 

be paid for all accrued vacation to the effective date of the termination. 

 

5. Annual Performance Review.  The Board of Directors shall annually review the 

performance of the General Manager.  As part of the General Manager's annual evaluation, the 

Board shall also review and set the level of compensation and benefits payable to the General 

Manager and establish new goals and objectives as appropriate. The Chair of the Board of 

Directors may delegate to an ad hoc committee consisting of two board members and the 

General Manager the authority to create measurable performance goals and objectives for the 

General Manager, which may be revised or amended from time to time. 

 

6. Professional Growth and Standing.  The District encourages the continuing 

professional growth of the General Manager through his participation in such activities as: 

 

A. Conferences, programs, and other activities conducted by or sponsored by 

local, state, and national park and recreation associations; 

 

B. Seminars and courses offered by public or private educational institutions 

relating to parks and recreation; 

 

C. Informational meetings with other persons whose particular skills or 

backgrounds serve to improve the capacity of the General Manager to perform his professional 

responsibilities for the District; and 

 

D. Subscription to and reading of appropriate park and recreation related 

bulletins, and periodicals. 

 

The District agrees, subject to the General Manager annually submitting for Board 

approval a calendar of and budget of events to be attended, to pay the General Manager's 

membership, travel, subsistence, and other expenses associated with participation and 

membership in such organizations and activities.  These activities shall be coordinated with the 

Board of Directors and reimbursed in accordance with applicable District policies and rules and 

regulations. 

 

7. General Provisions. 

 

A. Law Governing Agreement.  This Agreement will be governed by and 

construed in accordance with the laws of the State of California. 

 

B. Entire Agreement.  This Agreement supersedes any and all other 

agreements, whether oral or in writing, between the District and the General Manager with 

respect to the General Manager's employment hereunder, Any modification of this Agreement 

shall be effective only if embodied in a formal amendment duly adopted by the Board of 

Directors and reduced to a fully executed written document in writing. 

 

SECOND RESTATED AND AMENDED EMPLOYMENT AGMT ITEM 4.1



6 
1555276-5 

C. Attorney's Fees.  In the event of any controversy, claim or dispute between 

the parties hereto arising out of or relating to this Agreement or the breach thereof, the prevailing 

party shall be entitled to recover from the losing party reasonable expenses, attorney's fees and 

costs, in addition to any other relief. 

 

D. Notices.  Any notices given pursuant to the terms of this contract shall be 

given by certified, registered mail, return receipt requested, addressed as follows: 
 

(i) DISTRICT: 

 

Board of Directors 

Livermore Area Recreation and Park District 

4444 East Ave. 

Livermore, CA 94550 

 

(ii) GENERAL MANAGER: 

 

 Mathew L. Fuzie  

 936 Wellesley Ave. 

Modesto, CA 95350 

 

(iii) COPY TO: 

  

 Andrew Shen 

 LARPD General Counsel 

 Renne Public Law Group 

 350 Sansome St., Suite 300 

 San Francisco, CA 94104  

 

All notices, requests, demands, consents and other communications hereunder shall be 

transmitted in writing and shall be deemed to have been given at the time of delivery if given in 

person or within twenty-four (24) hours after being sent by certified mail, postage prepaid, return 

receipt requested and addressed as indicated above or at the latest address in the District's 

employment records or at any other address which either party shall give written notice of 

pursuant to this section. 

 

E. Waiver.  No waiver by either party hereto with respect to performance of 

any other provisions of this Agreement shall be binding illness expressed in writing, nor be 

deemed a waiver of any preceding or succeeding required performance hereunder. 

 

F. Assignment.  This Agreement is not assignable by the District or the 

General Manager. 

 

G. Severability.  In the event that any provision of this Agreement has finally 

held or determined to be illegal or void by a court having jurisdiction over the parties, the 

remainder of this Agreement shall remain in full force and effect unless the parts found to be 

void are wholly inseparable from the remaining portion of the Agreement. 
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IN WITNESS WHEREOF, the District has caused this Agreement to be signed and 

executed on its behalf by the Chair of the Board of Directors.  It has also been executed by the 

General Manager on the date first above written. 

 

LIVERMORE AREA RECREATION AND PARK DISTRICT 

 

 

    By:        

     David Furst, Chair of the Board 

 

 

    GENERAL MANAGER 

 

 

    By:        

     Mathew L. Fuzie, General Manager 

 

APPROVED AS TO FORM: 

 

 

 

      

Andrew Shen, District Legal Counsel 
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SUMMARY 
Under policy direction, plans, organizes, and provides administrative direction, oversight, and 

leadership to all District departments; plans and executes the long-term vision for the District in 

collaboration with the Board of Directors and District managers; ensures the provision of quality 
services to community residents; serves as the ex-officio Clerk of the Board of Directors; and performs 

related work as required. 

SUPERVISION RECEIVED AND EXERCISED 
Receives policy direction from the Board of Directors. Exercises supervision over all District staff 
through subordinate 
levels of management. 

 
DISTINGUISHING CHARACTERISTICS 
The General Manager serves as the Chief Executive Officer of the District, accountable to the Board of 

Directors and responsible for all District fiscal, human resources, and operational services and activities. 
Major areas of accountability are short- and long-term planning, policy development and administration, 
and enforcing all District rules and regulations. Successful performance of the work requires knowledge 

of public policy, including the role of an elected Board of Directors. 

ESSENTIAL DUTIES AND RESPONSIBILITIES 
Management reserves the right to add, modify, change, or rescind the work assignments of different 
positions and to make 
reasonable accommodations so that qualified employees can perform the essential functions of the job. 
 
1. Plans, organizes, and administers operations of the District, either directly or through subordinate 

management and supervisory staff; coordinates and evaluates the work of the District in accordance 

with applicable laws, ordinances, and regulations, and adopted policies and objectives of the Board of 

Directors. 

2. Implements directives and policies from the Board of Directors; provides guidance and direction 

to department managers to design and implement programs and projects; develops administrative 

policies, procedures, and work standards to ensure that District goals and objectives are met and that 

programs provide mandated services in an effective, efficient, and economical manner. 

3. Advises the Board of Directors on issues, programs, and financial status; prepares and recommends 

short- and long-term plans for District service provision, capital improvements, and funding; and directs 

the development of specific proposals for action regarding current and future District needs. Ensures that 

the Board of Directors is kept informed of District functions, activities, and financial status, and of legal, 

social, and economic issues affecting District activities. 

4. Oversees the preparation of the annual capital improvement and operating budgets for the District; 

prepares the annual proposed budget for Board consideration; administers the budget, ensuring proper 

expenditure of allocated funds and generation of budgeted revenues. 

5. Serves as the ex-officio Clerk of the Board of Directors; supervises the preparation of Board agendas, 

minutes, reports, and other records; ensures that all documents for the Board and Committee meetings are 

produced accurately, and in a timely manner, to facilitate Board decision making; directs the management 

of District records and coordinates requests for public records. 

EXHIBIT “A” 

GENERAL MANAGER  
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6. Serves as the District’s ex-officio Personnel Officer; directs the recruitment, selection, training, 

assignment, supervision, discipline, and enforcement of the District’s personnel rules, regulations, 

policies, and procedures. 

7. Plans, develops, and directs the implementation of public information and community outreach 

programs to market the District’s services; acts as the District’s spokesperson with the media. 

8. Directs and oversees all District contracted services and procurement commitments; negotiates 

contract services; prepares contracts and agreements; enforces contract provisions. 

9. Plans, organizes, and directs the work of staff in acquiring, developing, maintaining, promoting, 

and protecting park and recreation facilities. 

10. Through periodic surveys, develops long-range master plans to provide services relevant to the 

community; directs the development of comprehensive recreation programs which serve a diverse 

population; submits recommendations to the Board of Directors and implements decisions. 

11. Represents the District and the Board of Directors in meetings, makes presentations and speaks 

to governmental agencies, community groups, and various business, professional, educational, 

regulatory, and legislative organizations. 

12. Monitors changes in laws, regulations, and technology that may affect District operations; 

implements policy and procedural changes as required. 

13. Responds to difficult and sensitive public inquiries and complaints; works with management for 

effective resolution of same. 

14. Assists with District special events as needed. 

15. Performs other duties as assigned. 

PHYSICAL DEMANDS 
Must possess: mobility to work in a standard office setting and use standard office equipment, including a 
computer, and to visit various District and meeting sites; vision to read printed materials and a computer 
screen; and hearing and speech to communicate in person, before groups, and over the telephone. This is 
primarily a sedentary office classification although standing and walking between work areas may be 
required. Finger dexterity needed to access, enter, and retrieve data using a computer keyboard, 
calculator, and to operate standard office equipment. Occasionally bend, stoop, kneel, reach, push, and 
pull drawers open and closed to retrieve and file information. Ability to lift, carry, push, and pull 
materials and objects up to 40 pounds or heavier weights with assistance and/or the use of proper 
equipment. 

ENVIRONMENTAL ELEMENTS 
Incumbents typically work in an office environment with moderate noise levels, controlled temperature 
conditions, and no direct exposure to hazardous physical substances. Incumbents will interact with 
individuals in interpreting and enforcing rules, policies, and procedures. 

WORKING CONDITIONS 
Incumbents may be assigned an irregular work schedule, including weekends, early mornings, evenings, 
and holidays. 

GENERAL MANAGER 
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PRE-EMPLOYMENT CONDITIONS 
• Department of Justice fingerprint clearance. 

• Medical exam and drug testing clearance. 

 
CLASSIFICATION DETAILS/HISTORY 
Date Adopted: 6/14/17 
Job Code: 1001L 
FLSA Status: Exempt 
Supersedes: General Manager dated 3/88
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Livermore Area Recreation and Park District 

Addendum to GM Agreement 

Goals and Objectives  for FY 2021-2022 

 

POLICY GOALS 

Fire Management Plan  

Modify and update the LARPD Fire Management Plan and present it to the Board 
by June 30, 2022.  Implementation of the Plan starting July 1, 2022. 

Grazing Policy 

Modify and update the LARPD Grazing Policy and present it to the Board by June 
30, 2022.  Implementation of the Plan starting July 1, 2022. 

Community Outreach   

Contact community groups such as Rotary, Chamber of Commerce, Rodeo 
Association, and other civic organizations, to provide presentations on the scope, 
role, and responsibilities of LARPD within the community.  Direct staff to be more 
involved with the Livermore community by attending and/or making 
presentations to community/school group meetings, and manning a booth at the 
Farmer’s Market on Sunday and/or Thursday.  Provide a status on these 
Community Outreach activities in the General Manager’s monthly report. 

 

FISCAL GOALS 

Reserve Policy   

Develop a Financial Reserve Policy for LARPD and present it to the Board by June 
30, 2022.  Implement this policy starting July 1, 2022. 
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Multi-Year Budget Outlook 

Develop a multi-year budget proposal and Capital Improvement Program (CIP) 
and present it to the Board by June 30, 2022.  Implement the budget starting July 
1, 2022. 

 

ORGANIZATIONAL GOALS 

IT Management 

Improve overall IT infrastructure by June 30, 2022: 

1. Oversee and implement an improved cyber security system.   
2. Complete the deployment of Windows 10 compatible personal computers .     
3. Eliminate existing file servers that are running on unsupported software.  
4. Roll out and maintain security awareness training for staff and Board 

members.   
5. Deploy Multi-factor authentication adding extra layers of security to the IT 

Information Management System.   
6. Establish and complete penetration testing for internet-facing applications.   

 

Program Development 

Develop a plan for Program Development to increase revenue streams beginning 
July 1, 2022.  Present the plan to the Board by June 30, 2022.  Implementation of 
the plan shall commence July 1, 2022, pending Board approval. 
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